
Stormwater Declaration of Covenants

This Declaration of Covenants (“Agreement”) dated October ___, 2016, is made by  Sturdy Memorial Foundation, Inc. (“Sturdy”), a Massachusetts not for profit corporation (“Declarant”), its successors and assigns, as owner of Assessors Map 6 Lot 125 (also known as 60 Messenger Street), with a place of business at 211 Park Street, Attleboro, Massachusetts.  This Agreement is made for the benefit of the Town of Plainville, a municipal corporation with an address at Plainville Town Hall, 142 South Street, Plainville, Norfolk County, Massachusetts 02762.
WHEREAS, Declarant is the owner of a certain parcel of land located at 60 Messenger Street, Plainville, Norfolk County, Massachusetts, conveyed to Declarant by Care New England Health System by Deed dated September 24, 2015 and recorded with the Norfolk County Registry District of Deeds (“Registry”) in Book 33521, Page 471; and

WHEREAS, the Board of Health for the Town of Plainville, Massachusetts issued to Declarant an Environmental Health Impact Permit dated __________________ (the “Permit”); and 

WHEREAS, Condition #2 of the Permit requires that “Prior to commencement of construction, a Stormwater Declaration of Covenant shall be executed by the owner, subject to the approval of the Board of Health and recorded with the Norfolk County Registry of Deeds, to assure the continuous and perpetual maintenance; and operation of the storm water management system, will be the responsibility of the owner(s) of the property.  The Covenant will “run with the land” and be enforceable by the Town of Plainville ”.
WHEREAS, the Planning Board for the Town of Plainville, Massachusetts issued to Declarant a Certificate of Action for Special Permits and Site Plan/Development Permit dated ________________________ (“Certificate of Action”); and 

WHEREAS, Condition #18 of such Certificate of Action requires that “A “Stormwater Declaration of Covenant” from the owner, shall be submitted to the Board, with a copy to the Plainville Board of Health, to ensure that the stormwater management system will be maintained by the Applicant. The Covenant shall “run with the land” and be enforceable by the Town of Plainville.  The Covenant shall be in a form to be approved by Town Counsel and the Board, and recorded at the Norfolk County Registry of Deeds prior to the start of construction.”

NOW THEREFORE, in consideration of the foregoing and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Declarant agrees as follows:
A. To operate and maintain perpetually the stormwater management system as constructed and installed at 60 Messenger Street, in accordance with the plans entitled “Sturdy Memorial Hospital, Redevelopment Site Plan, 60 Messenger Street, Plainville, Massachusetts” prepared by Places Associates, Inc. dated July 8, 2016 and the Operation and Maintenance Plan entitled “ ….  “   filed with the Town of Plainville Board of Health and Planning Board.

B. That this Agreement and the technical documents referenced in paragraph A, above, may be updated or amended from time to time with prior review and approval by the Plainville Board of Health and Plainville Planning Board, in accordance with the terms and conditions of the Permit and Certificate of Action.
C. That this Agreement shall run with the land, and shall be binding upon the Declarant, its successors and assigns.

D. That this Agreement shall inure to the benefit of, and be enforceable by, the Town of Plainville through the Plainville Board of Health and Plainville Planning Board, and their representatives and agents.
E. That the Declarant shall incorporate this Agreement by reference in any instrument conveying an interest in the Property.  Failure to reference the Agreement, however, shall not in any manner affect the validity and effectiveness of this Agreement.

F. That except as provided in paragraph B, this Agreement may not be modified or terminated except upon the written approval and acknowledgment by the Declarant and by the Town.

G. That the Declarant shall file this Agreement with the Registry within thirty (30) days after it has been executed, and shall provide the Board of Health and Planning Board with a copy of the filed Agreement within seven (7) days of its filing.
H. ADDITIONAL APPLICABLE LANGUAGE This Covenant shall expire upon the Town of Plainville accepting as public way(s), (list roads), as shown on the above referenced plans.  
[signature page follows]

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed by the undersigned this ______ day of _______________, 2016.


STURDY MEMORIAL FOUNDATION, INC.
By: _____________________________________

Its: 


Duly Authorized
COMMONWEALTH OF MASSACHUSETTS
BRISTOL, ss.
     On this ____ day of October, 2016, before me, the undersigned notary public, personally appeared ______________________, Authorized signatory of Sturdy Memorial Foundation, Inc., proved to me through satisfactory evidence of identification to be the person whose name is signed on the preceding document, and acknowledged to me that it was signed voluntarily for its stated purpose and that it was the free act and deed in said capacity and the free act and deed of Sturdy Memorial Foundation, Inc.

_________________________________________

Notary Public


Print name of Notary: 
_______________________





My commission expires: _____________________
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